RESOLUTION NO. 338-2007
RESOLUTION - SUPPORTING THE CREATION OF AN INDEPENDENT
PUBLIC DEFENSE COMMISSION AND STATEWIDE PUBLIC
DEFENSE SYSTEM AS RECOMMENDED BY THE KAYE COMMISSION
FOURNIER, FELDSTEIN, STAYTON, POWERS

WHEREAS, the night of accused individuals to legal representation regardiess
of their financial ability to hire an attormey is a halimark of this State and Nation's
commitment to equal justice; and

WHEREAS, the right to counsel is enshrined in the landmark dedcisions Gideon v
Wainwright (United States Supreme Court, 1963) and People v Witenski (New York
State Court of Appeals, 1965) and decisions following them; and |

WHEREAS, New York State’'s commitment to equal justice dates back to colonial
days, as the Witenski decision noted, and our courts had a century-long tradition of
appointing counsel for the poor by the time the Sixth Amendment to the United States
Constitution was adopted as part of the Bill of Rights; and

WHEREAS, in 1965 New York State began requiring the counties and New York
City to provide legal services mandated by law, setting out in Article 18-B of the County
Law a vanety of programs that could be adopted for that purpose, all at local expense;
and

WHEREAS, County Law Article 18-B also requires the counties and New York
City to provide counsel for eligible litigants in various non-criminal matters in which a
right to counsel exists, including certain Family Court matters; and

WHEREAS, the public defense system established by Article 18-B, local costs
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independent public defense commission is needed to guarantee the right to counsel in
New York State; and

WHEREAS, this new system is to be truly independent, entirely and adequately
state funded, authorized to provide mandated legal service providers statewide through
regional offices and contracts with programs able to meet relevant standards, and
required to engage in standards-based, ongoing oversight of mandated legal services;
and

WHEREAS, bi-partisan legislation to implement the recommendations of the -
Kaye Commission has been introduced into both houses of the New York State
Legislature; and

WHEREAS, the recommendations of the Kaye Commission also have the
support of the Govemor; now, therefore, be it

RESOLVED, that Otsego County supports the creation by New IYprk State of an
independent public defense commission heading a statewide public defender system as
recommended by the Kaye Commission and supported by the Govemor and State
Legislators of both parties; and be it further

RESOLVED, that Otsego County agrees with the Kaye Commission that as to
this much-needed public defense reform “the time for further study is over” and “[tihe
time for action is now;™ and be it further

RESOLVED, that Otsego County encourages the Chief Judge, the Govemor,
State Legislators of both parties, and others to continue efforts fo bring about public

defense reform; and be it further
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RESOLVED, that the Clerk of the Otsego County Board of Representatives shall
forward copies of this resolution to New York State Chief Judge Judith S. Kaye, New
York State Govemor Eliot Spitzer, Senate Majority Leader Joseph Bruno, Senate
Minority Leader Malcolm Smith, Speaker Sheldon Silver, Assembly Majonty Leader Ron
Canestrar, Assembly Minority Leader James N. Tedisco, New York State Senator
James L. Seward, New York State Assemblymen Marc Butler, Peter D. Lopez and
William Magee, Chairs of the Codes and Judiciary Committees of the New York State
Senate and Assembly, the New York State Association of Counties, and The Campaign -

for an Independent Public Defense Commission.

STATE OF NEW YORK
: 88

COUNTY OF OTSEGO :

I, Laura A. Child, Clerk of the Board of Representatives of Otsego Caunty,

New York, DO HEREBY CERTIFY that | have compared the foregoing copy of
resolution with the original resolution on file in my office and that the same is a true
and complete copy thereof as duly adopted by said Board of Representatives while

in session on the 5 day December, 2007.

WITNESS my hand and the official seal of the Board of Representatives of
Otsego County, New York, this g" day of December, 2007.

A ocnll

Clerk, Board of Representatives
Otsego County, New York

(SEAL)



